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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA,  

ADDL. CJM, TEZPUR 

                                        G.R. Case No: 4023/13 

                                        u/s 279/3378 

                                                State of Assam 

v. 

                Sri Paresh Ch. Das….……Accused 

Ld. Advocates: 

 For Prosecution……Sri M. Das, Ld. Addl. P.P and Smti K. Das, Ld. APP. 

For Defence…………Sri P. Sarma, Ld. Advocate. 

Evidence Recorded on: 11.8.15, 26.5.16, 23.9.16, 28.6.17 

Argument heard on: 28.11.17 

Judgment delivered on: 07.12.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 2.12.13, at about 6 PM, Sri 

Jyotilal Das was walking on a public way, near Ex-Police line, Tezpur. At 

that time, when he reached near the daily market in that area, a bike, 

bearing no, AS-12-4/2159, came from the same direction and had hit 

him, causing grievous injury. The accused was riding that bike in a rash 

and negligent manner, which had led to the incident. Hence, the case. 

2. The informant Sri Santu Das, had lodged the FIR on 6.12.13 at Tezpur 

Police Station. Thereafter, Tezpur  PS case no. 1539/13, u/s 279/338 of 

IPC has been registered. After investigation, charges sheet has been filed 

u/s 279/338 of IPC against the accused person. Particulars of offences 

u/s 279/338 of IPC have been explained to the accused, to which he 

pleaded not guilty and claimed to be tried.  
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3. The prosecution has examined altogether four witnesses . Thereafter, 

prosecution has closed its evidence. The accused has been examined u/s 

313 of CrPC. Defence has led no evidence.   Heard the arguments.   

4.  POINTS FOR DETERMINATION: 

a.  Whether the accused had driven the bike on 6.12.13 at about 6 PM  in 

such a rash and negligent manner on a public way, so as to endanger 

human life and safety of others?  

b. Whether the accused had driven the said bike in a rash and negligent 

manner on the said date and time, had caused  grievous injury to Sri 

Jyotilala Das?  

DISCUSSION AND DECISION BASED ON REASON: 

5. In this case, the prosecution has examined four witnesses, including the 

informant and the injured. 

6. PW1, Sri Santu Das, in his examination in chief has stated that he is the 

informant. He recognizes the accused. The incident had taken place on 

1.12.13, at about 6 PM, near ex-police line market. He stated that his 

father was walking on the left side of road. At that time, one bike came 

from the back side, and had hit his father, causing fracture of left hand. 

He stated that at the time of the incident, he was in his duty and came 

after he had learnt about the incident. Ext 1 is the FIR and Ext 1(1) is his 

signature. He had arranged for medical treatment of his father. 

7. In his cross examination he stated that he had heard about the incident 

and did not see the incident. He has not mentioned the reason for the 

delay. 

8. PW2, Sri Amal Ch. Lahkar, in his examination in chief has stated that he 

does not recognise the informant, but knows the accused. The incident 

has taken place in 2013, December. The incident had taken place in the 

evening, just the time when dawn had set in. The incident had taken 

place near the market place at ex-police line. The incident had taken 

place on the left side of the road. He stated that at the time of the 
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incident, he was coming from Singimari towards his house. He stated 

that one bike was going in the same direction about 30 meters ahead of 

him. He stated that he was riding an Activa scooter. He stated that he 

could see in the glare of the head light of his Activa that one person 

collided with the bike, and fell down on side of the road. The bike also 

fell down. He came near the place of occurrence and shifted both of 

them to the hospital in a tempo. 

9. In his cross examination, he stated that the person, came suddenly 

towards the road after urinating, and then, collided with the bike.  

10. PW3, Sri Jyotilal Das, in his examination in chief has stated that the 

informant is his son and he has recognized the accused. He stated that 

the incident had taken place near the market at police line on the road, 

about 2 to 2.5 years years ago. He stated that he was walking at the 

time of the incident. He was being hit by a motor cycle from behind. He 

stated that he had sustained injury on his hand. He was being medically 

treated.  

11. In his cross examination, he stated that there were many vehicles plying 

on the road. The road was not in good condition. He denied the 

suggestion that he was being hit by a motor cycle.  

12. PW4, Sri Hiranmoy Bania, in his examination in chief has stated that he 

recognizes the informant and the accused. The incident had taken place 

in 2013 at about 6 PM. He stated that he was present in the market of 

ex-police line. At that time one bike of colour red and black, coming from 

the side of Marabharali, at high speed, hit Sri Jyotilal Das. The incidnet 

had taken place near the daily market of ex-police line. 

13. In his cross examination, he has stated that the informant has come with 

him to the court. The informant is his friend. Though, the market 

experiences rush, but at that time, there was no rush in the market. He 

stated that it was not dark. He has admitted that he did not state before 

the police that one red-black coloured glamour bike had come from the 

side of Marabharali. He stated that the road was good.  He stated that he 

cannot say how many people were there in the market. He denied the 
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suggestion that he had deposed falsely as the informant is his friend. He 

denied the suggestion that the incident had not taken place. 

APPRECIATION OF EVIDENCE: 

14. The evidence of the injured (PW3), only shows that he was being hit by 

the motor cycle , ridden by the accused, from behind. His evidence is not 

sufficient to hold that the accused was riding the bike in a rash or 

negligent manner. The evidence of PW2 and PW3 are inconsistent with 

each other, which makes the prosecution’s case doubtful. PW2 ho 

claimed to have seen the incident, has stated that the injured came 

down to the road suddenly after urinating, and collided with the bike. If 

the evidence of PW2 is considered, it appears that the accused was not 

negligent or rash. It was the injured who appears to be at fault. 

However, PW4, has stated in his testimony that the accused was riding 

the bike at high speed and hit the injured from behind. But, PW2 did not 

state anything about speed.  

15. It is a settled principle of law that if two views are possible, the view 

which is favourable to the accused is to be adopted. Hence, in the light 

of the evidence of PW2, there is a reasonable doubt in the prosecution 

case about the guilt of the accused. In other words, the ingredient of 

rash or negligent driving on the part of the accused, could not be proved 

by the prosecution, beyond reasonable doubt. Though, it is established 

that the accused was riding the bike and the accident had occurred, 

which had led to grievous injury of Sri Jyotilal Das, but in the absence of 

proof of rashness or negligence, the offences u/s 279/338 of IPC are not 

proved. 

16. Hence, the offences u/s 279/338 of IPC are not attracted against the 

accused person and hence, the accused person is acquitted from the said 

charges and is set at liberty forthwith.  

17. The judgment is pronounced in the open court on this 7th  of December, 

2017, the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 
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18. The bail bond shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

19.  The case is, accordingly, disposed of. 

 

 

                                                       

 (K.K. Sharma) 

                                               Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

Ext1: FIR 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


